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Dear Mr. Vance: 

Youask~itheDauas~~mustacccptfor~alld~You 
Et&thatthCDdhC0uutyCkkhafKCUltlyIl&d~gnat ixlcmaeintben~oflmusual 
-documaIts~~forfiIingand~inhisofficc Mallyofthciedouotwongiuthe 
traditioMI categos= of documah fiIedwitbthe’cle&suchalsIandrccords,’Iialinstmm~. 
Sinming stateme probate xecor& or cart phdings. You identify some of the unusual 
blatmmalts as follows: 

1. RehsaltoPayPropa+yTaxes, 

2. commonLawLials, 

3. AfIidavitBevokingsignabnc 

4. Af6davit of Refusal to Accept Post, 

5. Ai3idllvit of Dii Attack upon Lawsui& 

6. Conshuctive Notice, 

7. Notice of Nodtatutory Waiver of Tort Presented by Affidavit. 

These examples of unusual decuments prqented for tiling an5 of&n in at&hit form, while the 
following an not iu aflidavit form: 

1. Surrender of Social Security card, 

2. Declaration of Person Being a Sovereign, 

http://intranet1.oag.state.tx.us/opinions/requests/rq0950.pdf
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3. Notice of moo,’ 

4. Notice of Waiver of Tort, 

5. Notice Begsding Lack of Jurisdiction. 

YoudolLotsubmitcopitsofanyoftheunusualdocumcntsyouinquircaboufnordoyou 
~~o~wfiatthepmponeatr.ofthescdoarmentshopeto~~byfilinKthanand 
havingthanrecohdsspublicreccuds. Siwecsnonlyspechtehnthensmesofthe 
documents~theyrelatcto,wecannotdetamineasamattaoflaw~~~ornotthccounty 
clerk may accept than for filing. We can, however, review the law estsblishing the county clerk’s 
~~toassist~uinadvisingthcclalEhowtodealwiththcse~~. 

Article V, section 20 of the Texas Cohtution pmvides for the election of a county ckk, 
whowillbecledrofthecountysnd commksioncxscourtsandreconkofthecounly,snd%kose 
dutie$paqui&&andf~ofofficesllsllbeprcsaibedby~~~ Thuqthecourltycl~s 
dub, inclnding filing and recording duties, will be found in the statu6zz Section 192.001 of the 
LocalGoMmneatcodeprovidestfiatthccouatyclak~rcoordcachdcad,moltgagc,orotha 
inshmedtbatisrequimdorpamittedbylawtobe~~ Unlessastatuteprovidesthata 
daarmrntis~raqoirad,orpamittcdtabe~intfiecl~soffict,hcmaynot~t 
itfMiling.‘ 

In C&v ofAbi&ne v. Rpr, 143 S.W.2.d 654 (Tex. Civ. App.-Eastland 1940, no writ), the 
ooua~thecopntycl~srefusalto~etrustdadssecyringcity~rmlessstamps 
de ’ aa gpayma&ofatsxwcreaf6xedtothaqssmquiredbyststuks Thecityprovidedthe 
ckkwitllwsmmts coveringthecostofstampsclaimedtobenecessaryandthensuedto eujointhe 

‘scldwLoaloovYcodcQ 19I.oo1(dutyofclaktoEcordcontmtsofeach’ tfibdforrmoading 
umtck&isalldmkdbJ~. 

Tul7wne”.Losrmc,389s.wa336,337(T~~~.App.-wml 1965.lnmrit)(citingstatntcsthatestlblish 
tstltabk&rcqaircdmpermittcdtobe~inti 

Off&). 

~Former aaicle 7047% V.T.CS. (1925.L iqosed I stamp tax on cuiain promissory notes. SeeActof 
Ott 26, 1936.4401 Lo&, 3d CR. ch 495. mt lV, 0 9. 1936 Tea Gen. Laws 2040.2080, re+-&d & Act of 
May 21,1941,4701 Leg.. RR, ch. 449,s 1.1941 Tex. Gem Laws 723,723. 
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clerk fkorn cashing the wsusnts. Thccorut,~~g~y~e~cityhadm,righttoUti~the 
question of its tsx lisbiity in an injunction suit, described the clerk’s duty ss follows: 

mfthelawimposedthetaxinquestionitvcstcdnoauthorityinthcClakto 
file or record the deeds of trust without being stamped; but to the contrary, 
expressly prohibited the Clalc ti doii so. If the law did not impose said 
~unda~ecirarmstances,itwastheministaiadutyof~eeClaktofilc 
audrecodtheinshumclrtswithoutbdngstampad ‘IheClak’sdutywasnot 
sffected by any mistsken mderstmding or constmction of the law. The 
cleacchargeawithaministaiaddutyispresumedtololowthelaw,andifshe 
makesamistakeastosuchqucstionthaeisaplainandadequatcltgal 

paformanceoftheduty.... Suchranedyissnaction 

~~finthastatedthattheclak’s”soleduty,otha~toslrpphlthc~ifrcqucsted,was 
to obey the ststutory pmhibition not to file or record the instruments unless theyMxe shu4xdW 

ThcF~casemaktsitclearthatthecledrmayfilt~~adoauncntyif 
au&ori&requkd,orpexmittedtodosobyastatuk Insddition, mmmousattomeygend 
opinionsanthe~cledzsauthoritytofileparticulardoarments~tfiisissueby~ 
themlevsntstst&s.* LfadocumentcovaedbyafilingstaMeisregularonitsface,theclakmay 
not&%seto~eitbssedonextraueouskcts.’ However,thecle&mustbeabletodekminefiom 
the face of the document thst it complies with the spplicable statute. For example, this office held 
that the comty clerk may not 6le sn assumed business nsme certificate if the acknowledgment is 
wriettninalanguageothcrthanEnglish,becausctheclakwouldtheabeunablctodetermine 

‘CY.@ofAbiLm v. Fryar, 143 S.W.2d 654.657 (Tex. Civ. App.-Eastlnad 1940, no wit) (citation omitted). 

‘Id at 659. 

‘Atbmley Gcncral opinioas nd-1277 (1990) (comty clak may not alxcpt cash bond in satisfrction ofbond 
tinstanttcrrgohthrgcharitsble~);JM-825(1987)(countyclalEmaynotfite~busimssnamc 

c.mtEcatc if ackaowle&md is mitton in a fore@ laxgage); H-l 155 (1978) (county clerk may not rhse to file 
.pleadingsthat~~~lyccrtifiadbutmay.~themorotherwisebcing~~~o~ti~ofthecourt); 
M-5ll(1969)at4(~~willmaynotberscordedbycountyclal:cxceptwhtna~rrancxhibatom 
othcrwiscrcoordablclffidavitofheirship);C695(1966)~3(fi~mtesofasubdivisioneannotbcrccordcdinplat 
raoordsunl~ rccompaaicdbymaporplatof subdivision); V-1529 (1952) at 13 (county clerkmust accept a catiticate 
~fnominationthatisrcgularonitFfaoe,~~ynotddcmrine~ofilltgalityintfienomination~dcpmd 
upon an iavostigation of .zeanco us facts; V-1450 (1952jat 3-4 (clerk has authority and duty to tile birth and death 
certifi~tes only as provided by statute). 

‘Attorney Geaa’d Opiins WW-908 (1960) at 9; V-1529 (1952) at 13 (county clerk must accept cehficate 
of~thatisrcgularon~facc,~maynotddcrminequcJtiolLIofillcgalityinM~ti~thatdcpmdupon 
an invc4tigaIion of cxtrancous kcts). 

http://intranet1.oag.state.tx.us/opinions/jm/jm1277.pdf
http://intranet1.oag.state.tx.us/opinions/jm/jm0825.pdf
http://intranet1.oag.state.tx.us/opinions/ww/ww0908.pdf
http://intranet1.oag.state.tx.us/opinions/h/h1155.pdf
http://intranet1.oag.state.tx.us/opinions/c/c695.pdf
http://intranet1.oag.state.tx.us/opinions/v/v1529.pdf
http://intranet1.oag.state.tx.us/opinions/v/v1450.pdf
http://intranet1.oag.state.tx.us/opinions/m/m0511.pdf
http://intranet1.oag.state.tx.us/opinions/v/v1529.pdf
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whetherornettfie~~wasregularenitsfaee.’” Ifthecledc,thmughamistskea 
uadastandingofthestatnte.refusestoeadocumentthatisstatutorily~~tobefiled.the 
remedy is au action of msndamus, which enables the court to construe the recording ststute and 
detamiue ss a mattcx of law whetha it spplies to the document in question. 

There are munemus provisions scat&ed throughout the Texss statutes and codes that 
autho* require, or permit the county clerk to record documa&.” We -t discuss or even 
emmwate all such ptwisions, but we will. mention some of the more important” As already 
pointed out, section 192.001 of the Local Government Code provides thst the county clak “&I1 
~~~dead,mortgage,orothainstnrmentthatisrsquiredor~bylawtobe~~n 
and otha se&ious of chspter 192 refer to other kinds of doamumts tht~ybCfiledSIld~Cd.” 
The Propaty Code includes provisions on Cling liens and otha instrumed& r&ding to real 
pmpaty.“ Manyprovisionsonthcfilingofti~o~~~withttaeo~~ofthecl~ 
arefhndintheTexssRul~ofCivilPmcedumU 

New@ enscted legklation may assist the clak in d&ling with some of the unususl 
docutnats you inquire about House Bill NO. 1185.” adopted by the 75th Lcgislatum, &kesses 
fiaudul~judgm~ liens issued by so-caUed“common law courts” snd fi-audulent documents 
pmpoaingtocreatelitnsorclaimsonpasonalandnalpropatythatbavebccnfilcdwithconrt 

Q.e, cg., V.T.C.S. art 5192 (stcvedon’s bond); Agric. Code 0.144.041 (livestock brands); Bus. &. Corn 
coac~~9.~1(catainsmaayintcrcsrpx35.~(utilitysccudtyintasts).36.10(~asslrmadnamnndawhich 
bo&asiscozh&dorpmf~ionatsaviccszndacd). 

‘?%s Local Gov’t Code $4 192.002 (military diochqo rowdo), .004 @&mutt lien md “ovary other 
t that is iutwdod to awe I liQl-,J .005 (WrIain probate lewld6). 

9mp.codeQ~ ll.Ool(a)(’ . to ‘elating to rql pmporty), 12.013 (iudgment or abstmct ofjndgmkt); 
tbs. 14 (fabzral tax liens and other liens), 52 (judgment l&s), 53 (mechmc’s, wn6zxtor’s, or matorhhan’s lko). 

‘5See Tex. R Cii. P. 21 (filiq of plead&s, pleas, and motions). 

“Act of May 10.1997.75t.b Leg, RS., ch. 189.1997 Tex. Sem Law Serv. 1045,1045 (adopting and 
ameIldingpmvisionstobowdifiod’ P Ill enalcMc,Govaromentcodc,and&ti). 

http://intranet1.oag.state.tx.us/opinions/jm/jm0825.pdf
http://intranet1.oag.state.tx.us/opinions/h/h1155.pdf
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ckakssndthese4x&uyofstste.17 Among0tlwprovisio~itcstsblisksaimiualofh3sesfor6ling 
a~lcatcourtdocumentora~~financingstatanentand~rovidcsameansofcleering 
public records of swh documents.” We will focus on the pmvisious relating to the county clexk’s 
duties. 

House Bill No. 1185 Bmendcd the continuing education requirement spplicable to county 
cl~district~~~luadcountyarsd~~cl~to~~atlcastone~re%ardiagfrauduleat 
courtdeama16tudkauduladdocum~filinga’~ ItalsoaddedsubdmptcxJtoGovammtCode 
caapta51,mwhichpcrmitsapasonagainstwhoma~~~tjudgmcntorlienagainstrealor 
pasonsl pmpaty has beu~ filed to have it removed. A docaunent is presumed to be fhudulent ifit 
is “a purported judgment or other document putporting to memorislize sn act, sn order, a directive, 
orprocessof... ap~~~orapurpo~judicialcntity~~yacatedor established 
unda~constitutionorthclawsofthisstattoroftheUnittdStatcs”21 Adorwnerrtisalso 
prcsumedtobc~~ifit~~toaeataalicnorassataclaim~realorpasonal 
propatyoranintaestinrtalor~~propaty”andthtlieaisnatprmridcdforbyisw,aeatcd 
bycons&oftheobligor;debtor,orownezofthepmpatyorarepms&ativeofthstpawn,orsn 
bquitable,constructivtorothalienimposedbya~~~ 

“SmateRescruchCcnta,BiilAnal~~. 1185,75~~Rs.(1997),seeA~Gencralq?inion DM- 
389 (1996) (.b&mmd on f+Wentjud@mt lieas). 

“Actof May 10,1997, sqm, $0 8, 1914.1997 Tex. Scs. Law Sav. 1045,1048-50 (to be codified at Penal 
code $0 37.13. .101;~Gov’tcodc p 51.901). 

‘Td 4 13.1997 Tex. Sea Law Sew. 1045,105O (to be cod&d at Gov’t Chde 5 51.605(c)). 

=fd Q 14, at 1045.1050-56 (to be cod&d at Gov’t &de $8 51.901- .905). 

“fd 0 14. at 1045, 1050 (to be codified at Gov’t code 00 51.901(c)(l)). 

=Vd (to be codified at Gov’t Co& 80 51.901(c)(2)). 

=Id (to be wditicdat Gov’t Code 0 51901(a)). 

~~d(tobeaodifiadrtOov’t~§51.901@)). 

http://intranet1.oag.state.tx.us/opinions/dm/dm389.pdf
http://intranet1.oag.state.tx.us/opinions/dm/dm389.pdf
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withthedistrictcl~rcqucstingthccourttodetaminethtstatusofthedocumentUSubchaptaJ 
des&besindetsilthekindof6audulentdoanna& itsppliestoaodsetsoutthetextofasug8ested 
motion forjudicisl review of a documak It also pxwides that a claic of a courf iucludbg a county 
co~“shallpoatasigninlcttasatleastone~inheight,thatisclearlyvia’blctothegmaal 
public in or near the clc&s office stating that it is a crime to inta~tionally or lz~owingly file a 
fraudulat court record or a fraudulent instnunent witb the clcrk.~ 

Some of the unususl documents you desaibe may be subject to the pm&urea set out in 
subchspta J. ,In particulsr, the documents dcsuii ss %xnmon law liens” should be exam&d 
to determine ifthey are fraudulent documents within the legislation. 

http://intranet1.oag.state.tx.us/opinions/dm/dm389.pdf
http://intranet1.oag.state.tx.us/opinions/jm/jm0727.pdf
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SUMMARY 

The county clak hss a mink&al duty to accept a document for filing 
andncordingifastatuteauthorizos,requinsohpamitsittobe’filedinthe 
clak’soffice,andifitismgularonitsface. Ifnostatuteauthokes,requires, 
orpamitsadoaunenttobcfiladintheclerk’so5~hcmaynotacccptit 
fbr liliug. When the camty clerk believes that a previously filed document 
or a document presented for filing is fiaudullea within Govanment Code 
chspter 51, subchspta J, he is to provide the notice required by tbst 
pmvision 

Yours very tmly, 

.L+ 
susaIIGsuison 
Asistmt Attorney Gcnersl 
Opinion Gxnmittee 


